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REPORT OF THE BOARD

FINDINGS.AND ORDER

1. Haarino Dale and Place: This msNer came on for hearing before dur Virginia
Gas snd Q Board harsaSsr "SoanF) at g:00 a.m. on November 14, 2SSS, at the Sotdhwest
Vkgiriis Hfler Educegcn Center on the campus of Virginia Hlghands Community Cagege,
Ablngdon, klglnla.

2. Arsmmsncas: TknsSry E. Soolk, Eaq. snd Teat MuMas, Esti., apPsared for
ths~Jataas Ealaer, Etkb appeared for Appaktchsn Energy, Inc.; A GsbrSs Meson,
Jr., E)N5 ~~M for LBR Hokgngs, LLC; end Beanie Slauaons, Asskrtsnt Atksnsy General,
wss prass7t tb advise the Board.

3. 3 isdkskin and Nouns: Pursuant to va. code $5 45.1-361.1si gsg., the Board
finds that I has jurisdletkrn over the subject medor. Based upon the evkkrnce pesented by
Appgcant, Statrd akro finds gist the Appgcsm has (1)exrerdsed due dSgence in conducgng a
seandii of Its reastmsbly avaHable souioes to rddermtr» dte klendiy snd whereabouts of gss snd
ok owners, coal owners, mineral owners and/or pokmdal owners, I.e., persons derdffkrd by



AppHce¹ as
coal sa)xns
Pann syi(ran

4. Amendments: None

5. Dhxrdssakr: None

having ("Ownw") or claiming ("ClslmenQ the rights to Cotdbed Methane Gas in aN

below the TNer Seam and scene above 100 feet above the base of the
ian, kxdudtng but not limked to, the Upper Seaboard, Greasy Creek, Mkkge

Lower ~, Upper Horsepen, MkkNe Hcrsepen, War Creek, Lower Horsepdn,
No. 9, Pocahonhrs No. 8, Pommes~ No. 7, Pocahonlas No. 6, Pocahcntas No. 5,
No. 4, Pocahonlas No. 3, Pocahoraas No. 2, Pocahonlas No. 1 and vtstous

seams, coaNreds and rock strtda assockded therewNh (heraaIler subject
subject DrHHng Unit udaarytng and oomprkred of subject Lands; (2) represented it

noNoe to those perNes (hereaHw aomeNmes "person(s)" whathw ekkrrting to
ccrperaNons, parlnwships, assoctsgons, companies, businesses, trusts, joht

oNxrr legal entities) enNNed by Va. Code Q 45.1481.19and 45.1M122, to no5ce cf
INed herein; and (3) Hwt gre persons set forth in their ApplkxrNon and NoNce of

been IdenHNed by Applicant through Ns due dBgence es Owners or Ctatrrxmts of
INsthane Gas Inrterests u derlylng Subject DrBlng Unit and that persons idarntINed In

aNached hereto are persons idenNNsd by AppNcant who may be Owners Or

cf cotdbed INethene Gas intereebr In Subject FonnaNon who have not eeeeNom
lease or seN to Nte AppNcant end/or voluntarHy pool their Gas Interests. ConlNcNng Gas
laknards in Subject DrHHng Unit are Haled on Sahgrtt K. Further, the Board has caused

this hearing to be pubHshed as raquled by Ve. Code $ 45.1~1.19.B.Whereupon, the
ilnds that the noNces given herein saHsfy aH statutory requirements, Board rule

brds and the minimum ~of due pmcess.

6. RaNaf RacxreWad: Applicant requests (1) that pursuant to Va. Code $ 45.1-
361.22, ktckxgng the applhabkr porNons of Va. Code $ 45.1~1.21,the Board pool aH the rlghle,

eetehrs in and to the Gas in Subject DrHHng Unit, Inckxgng the pooHng of tha
the AppNsent and of the known and unknown unieased persons named in Bahgrit SKI
Nmt cf Ihelr known and unknown heirs, execukxa, adminatlratcrs, devisees, trustees,
iand assigns, txdh immedkrte and remote, for the dr@ing and operaNon, including
of CoaNred Methane Gas, pmduced from or aNocahd to the Subject DrNtktg Unit
for Ihe Subject FormaNon undeying and comprised of the Subject Lands, (hereaHW
eoNeoNvely idonNHed and refwred lo as Well Devtdopment andfor Operatkm in th9

Unit', and (2) that the Beard dmdgnate OeeNHet Cr
- -w CeatPaay, InC. aS

7. ReNaf Granted: The AppHcenfs requeeM reNef in this cause be and hereby I»

granted: (1) Pursuant to Ya. Code jj 45.1-361.21.C.3,GeoNNet Operallng ~~ Inc.
(eeaefhtsri"Unk opeiatoQ is deelgnaled es tha Unit operator authorized to driN end operate the
Cord(red Gas weN in the Subject DrHHng Unit at the loceNon depkrtsd on ths pkrt
aNeched as Brgdbh A, subject to 8» pairnN pnwiskes aeWncd in Va. Code Q 45.1-
361.27Sj .; Io the~CoaHred Methane Gas Flekl I Order OGCB 34O, dated May 18,
1990,as; to Q 4 VAC 25.150Sj~.,Gas and ON ReguktNons; and to 55 4 VAC 25-
180 Nj ., Virgktkr Gas and ON Board-RegtdtHfens, aN as amended fram Hme Io One, and (2) aN

the '1 —— —
and estates in and to the Gas in Subject DINNng UnN, inckxgng that of the AppNcant

and of khown and unknown unleased persons Naiad on IbdttMN&4, aNached hecto and
made a hereof, end their known and unknown heka, executom, adminlstretota, devotees,
kustees, and suoceswrrs, both immediate and rwncte, be and heirsby are pooled In the
Subject in Ihe Subject DrSing Unk undwtylng and comprised of the Subject Lands.

t lo the Oakwood I Fiekl Rules promulgated under the auhorlty of Va. Coda 5
45.1~1.20,8» Beard has adopted ihe foNowing method for the cakxsaHcn of producHcn and
revenue tstd~of aNowable costs for the pieducNon cf Coakxrd Methane Gas.



For Free Well Gae. - Gae shsN be produced from and agocsted to only the 80.00-acre
drIlng unit ln whkh the wsN is located scoording to the undivided inter«rts of each
Ovkter/Claimant wNhin Ihe unH, which ndtvided kttsrset shaH bs the rage (expraeeed as
s percentage) that the amount of mtnend acreage wNhkt each eep«ats tract that is wNhln

ths Subject DrHHng Unit, when plagsd on the surface, be«s to Ihe told mineral acreage,
«Hxm pkNed on the txxface, ~wkhln the «Nrs 80.00-acre drHHng unit in the
fntsmer set forth in the Oskw«N I Field Rules.

8
named Ht

Owner Qaknan
eet forth In P«sgrap

days the date
been m if, on

h~l
~ 84cWn

BkxNon and Btecgon P«tod: In the event any unleased Owner or Claimant
BxtdbB~ hereto does not reach a voluntary agre«rxmt lo share in Nts operaHon of

the Subject Mling Unit, at a rate of payment mutually agreed to by saki Gas
t and the Unk Operatw, Ihen such person named msy elect one of the opHcns

ti 9 below snd must give wrlbsn notice of his election of the opgon selected
8 to the deelgnehd Unit Op«star at ths address shown below vNhtn thirty (88)

of receipt of a copy of this Order. A Hmely ekxNon eheH bs deem«l to htnkt
or before ths last dsy of saki 80dsy period, such etecgng person has~

to the designated Unit Operator st the address shown below or hae duly
placed its wrNen etscgon in Hret dace United States msN, postage prepakl,

lss«N to the Unit Operator at the «fdress shown below.

8, Bteca

gl1 Ooaon 1 - To Psrtkthats In Ths WeH Develooment and Ooersaon of the DriHinc

jjgjj: Any unlsased Gae Owner or Qaknant named in Exktbft 84 who does ncit

reach a voluntary agreenxmt wHh ths Unit Operator may Neet to psrttdpam in

the WeN Development and OpenNon In the Subject DrNHng Unit harsaik8
"Partidpagng Operator') by agreeing to psy the «Nmste of such Pai~xf
Operator'e proportionate part of the adust and reasonable costs of the Wel
Development contemplated by this Order for Gas produced pursuant to the
OakwtxN I Fiekl Rtdse, induding s reasonable sultervislan fee, as more
pecularly eet forth In Virginia Gas and ON Board IHsgutation 4 VAC 28-180-100
(herekt "Completed-for4hsthctlon Costs'). Further, a P«gdpsttng Opsrakx
sgmse to psy ths «Nmate of such Pa ~-4f Operskx'e proportionats p«t of
ths Compkttsd-for4hvNuctke Cost as eet forth btdow to the Unit Operskx wNhin

forty-tive (45) days toom the later of the dale of msNing or the dale of rexrdlng of
this Order. The Completed-for-Producgon Cost for the Subject Drging Unit kr a8
foNows:

Completed-for-ProducNon Cost: 8414,275.00

Any gas owner andlor dstmanta named In BxNbtt 1%, who elect this option
(Oplke 1) undsrstard and agree that their inlNal payment under thkt option is for
thfNr proportkeats chars of ths Appgcant's «Nmals of achal coats and
expen«w. It is akto understood by aH persons elscgng this opgon that they ars
agreeing to psy their proportkmsls share of the actual costs and ~as
determined by the Operator named in IMe Board Order.

A Parddpsgng Operator's proporthnats cost ersunder sheH be the result
obtained by muiplylng the Pargdpatktg Operakxs'Interest in UnN" times the
Comptsted4or-Produclton Cost set forth above. Pmvlded. howsvw, that in ths
event a Partiolpagng Operatw elects to parttdpsts and fsNs or refuses to psy ths
esgmsts of Ms proportbnate part of ths Completed-for-Production Cost as set
forth above, aN wghln the time eet forth hsrekt and in the manner peecibed in

Paragraph 8 of IMs Order, then such Parttdpattng Operator shsN bs deemed to
have eketed not to partidpate snd to have eledsd compen«Non in Heu of
pargdpation pursuant to Paragraph 9,2 herein.



Oogon 2 - To Rscekrs A Cash Bonus onsldarsgon: In lieu ofpa~ in the
Wall Development and Operagon in Subject DrHHng Unit under ~9.1
above, any unkrssed Gas Owner or Claimant named in Nxhlbk ~ hash who
does not reach 8 voluntary agreement WHh ths Unk Operator msy elect to accept
a cash bonus consldersgon of 520.50 per net mineral acre owned by such
person, commendng upon entry of Ibis Order and continuing annuaNy untH

commencement of prsducgon from Subject DrlNing Unit, snd hweafler s royalty
of tiSth cf ISths (twelve end one-half pwcent (12.5%)j cf the net proceeds
received by the Unit Operator Ibr the sskr of the Cotdbed Melhane Ges produced
fiem any Well Development and ~covwsd by this Ordw muNiplied by
that person's Interest In Unit or proporgcnal share of said poducgon (for
purposes of this Order, net prooeeds shaH be adual prooeeds rscehred lees post-
productkm costs incurntd downstream of the weNhead, induding, but not limked

to, glherlng, comprestdon, beating, kansportagon and markeNng costs, whelher
psformed by Unit Operator or s third person) ss fair, reasonable and equksbts
compensation to be pskl to said Gas Owner or Claknsnt. Ths inNal cash bonus
shall become due and owing when so slewed and shsN be tendered, paid or
sscrowsd wNhin ons hundred twenty (120) days of recording of this Order.
Thereakw, annual cash bonuses, If any, shaH become due and ovdng on each
annlvwsary of the dale of rscongng of this order in the event production from
Subject DrNlng Unk hss not therehhm commenced, and ones dus, shaN be
tendered, paid or escrowed wtgdn sbdy (50) days of stdd we~ date. Orxxr
the inNal cash bonus and ihe annual cash bonuses, if any, srs so paid or
escrowed, subject to a thai legal dstwmkurtkrn cf ownership, said payment(s)
shaN be segsfactbn in full for Ihe dght, kdwssts, and ckdms of such elecgng
person in end to lhe Gss produoed from Subject Fermagon in the Subject Lands,
except, however, for the I/5th royaNes due hereunder.

Subject to a final legal detennins5on of ownership, the slec5on made under thN

Paragraph 9.2, when so made, shag be satisfaction in fuN for the right, intwests,
snd daims of such ekrcgng person in any Well Development and Opersgon
covered hereby and such ekrcgng person shsN be deemed to and hereby does
lease and assign, Hs right, interests, and dalms in and to the Gas produced from
Subject Formagon in the Subject DrNIing Unit to the Applicant.

9.3. Ooaon 3 - To Shsns In Tks WsH Dswrkxsnsnt And Ocersgon As A Nan-
PsrgckxrtkM Person On A Carded Neskr And To Racakrs Conskkswlkrn In Ijsu
Of Cash: In Neu of psrtkdpagng in Ihs WON Development and OperaNon in

Subject DrNing Unit under Paragraph 9.1 tdxnrs and in lieu of receding a Cash
Bonus Consideragon undw Paragraph 92 above, any urdeased Gas Owner or
Gaimant named in Exhibit ~ hereto who does not reach s voluntary
agreement wNh the Unit Operator msy eket to shee in the Well Devebpment
and Opera5on of Subject DrNIng Unit on s carried baskr (as a "Carried Well~ so that lhe procorNonats part of the Complekrd4or-Production Cost
hwsby aNocable to such Cankrd WON ~s interest kr charged against such
Carried WeN Operalor's shwe of pmducgtm from Subject DrNktg Unit. Such
Carded WeN Opeators dghts, kdsrssts, ami ckdms in and to «ur Gas In Subject
DrHHng Unit shaH be deemed and hereby we assigned to ths AppNcant unN the
proceeds from the stde cf such Carried WeN OpehHoVs share of poducgon from
Subject DrHNng Unit (exdustve of any royalty, excess or ovwrlding royaNy, or
other non-operating or non cost~ burden reserved in any lease,
assignment thereof or agreement relaNng thereto covering such Intwsst) equals
three hundred pwcent (300%) for s leased interest or two hurxked pwcent
(200%) for an unlessed Interest (whichever ls applkxdde) of such Carried Well
Operakx's share of ths Completed-for&roducdon Costs aHocabls to the interest



of such Carried Wefi Opertdor. Any Qas Owner and/or Claimant named in

Rxkgdt b4 who ekxds this opgon (Opgon 3) understands and agrees Sat
Compleled-for&roductke Costs «e the Operator's actual cetus for wisg

development and operagon. When the AppNcant recoups snd recovers from

such Carried WeN OpenNoA assigned Interest the amounts provided for above,
Ihen, the eelgnsd interest of such Carried Well Operalar shaN automsgcajly
revert back to such Carded WeN Operelw, and from and ager such reversion,
such Carried Well Operator shall be treated as if it had pargtfipatsd kttgagy under

Paragraph 9.1 above; and heeealltv, such partkfipatlng person shaN be charged
wNh and shaN psy his proportkmate part of ag fixther cosh of such WSN

Development and Opersgon.

Subject lo a final legal delerminegon of~, the elecgon made under this

Paragraph 9.3,when so made, sheN bs sagsfaction in full for the rltgds, Intereste,
and ckdms of such ekxdktg penxm in any Well Development and Operstfim
covered hereby and such tdesgng p«son shsN be deemed lo have and hsre6y
does assign Ns rights, interasbr, and dakns in and to lhs Qas pmduced from
Subject Fonnagcn kt the Subject Drfigng Unit to the AppNcant for the period Cf
Nme during wtdch Ns Interest ls car'rkrd as above provided prior to Ns mvendon
back to such elecgng person.

19.
hereto dolce
Nme, in ttjs

Dsfask Sv Psrachallno Person: ln the event sn unbased person named in

lo p'artkNpats under Paragraph 9.1, but fsNs or wfuses to psy, to secure the
make an anangsment wgh the Unit ~for the payment of such p«son's

of the Compleled-for-Production Cost ss sst forth hendn, sN wfihln Ihe Nme and
es prescribed in Nds Order, then such person shaN be deemed to have~
partkdpete and shall be deemed to have ektcted lo accept ss sagsfactlon In fil for

'S dghL interest, end @aims in and to the Qas Ihs consideretkm provkted in

.2 above for whhh his interest qusNNes depending on the excess burdens attached to
Whereupon, any cash bonus conslderatkrn dus as s msult of such deemed ekrcgon

pekl or escrowed by Unit Opentfior wNhln ons hurxked twenty (120) days aller
such~person under this Onfer shadd have pskl his proporgsrtats

~houkl have made s- ~~.~~for the payment thereof. When
conslderagon is pskl or~, it shaN be satishcgon in fuN for the dght,

of such penron in and to Ihe Qes ndeetyktg Subject Drfigng Unit kt the
covered h«eby. axcspL however, for sny roytdges wtdch would become due

92 hereof.

Fsfiure to prsosriv Beet: In the event an urceaeed person named in ExhWt 84
not reach s voluntary agreement wNh the Unit Operator and fsfis to ekrct wNhin lhe

manner and in accordance wNh the tenne of this Order, one cf the agsmalives sel
above for whhh his irderest qusNNes, then such person shaN be deemed lo
psrtkNpste in Ihe proposed WeN Development and Operagcn in Subject

N be deemed, subject lo a final legal detennhagon of ~~4, to laws
sagsfactkm in full Nor such person's right, int«eats, and ops in and to tha~ provtded kr Paragraph 9.2 above for whhh Ns irdsrest qustgkts and shall
leased and/or assigned his right, Interesbt, and tNaims in snd lo ths Qas

Subject Formagon in the Subject Drfigng Unfi lo the Appgcarrt. Persons who faN to
be de«ned, Subject to a foal Iegtd dekxmination of ownenddp, to have

peneatkm and terms set forth herein at Paragraph 92 in s "f~ In fufi for
end ckdms of such person In and to the Qas produced from Ihe Subject

Subject Lends.

12. Asskxvssnt af Interest: In the event sn urdeased person named in Exhibit ~ is
unable to rbsch s voluntary agreement to share in the WsN Development and Opsragon



by this Order st a rate of payment agreed to muk»Ny by «dd Owner or Ckument
Urik Qpendor, or fess to rrxdte an ekeNon under Paragraph 9.1 above, then subject to a

,deksmineHon cf ownenddp, such person shaN be deemed io have and shaH have
unto AppNcant such person's right, kd«e«s, and ckskns in end to «dd weH, and ogler

to which such p«son may be sagged by reason of eny tdecHan or deemed
in accordance wNh the provtshns of Hikr Order govemktg saki ekxrHon.

33. Unit Oa«alar fer Oaerekul: OeON4 Cr- ~Caatptmy, Ins. Shag be and
gr»lad es Unit Op«tdcr aulho¹aed lo tkS end operalo 8» CoeHted NHeN»ne Well
magon in Subject DIHHng Unk, aN subject to the psnnN provkd«» cordak»d in Vb.
401.27Sj000„554 VAC 25-1590(000„9es and ON RegulaNons; 55.4 VAC 25-

Vkgkda Gas and ON Seanl lNegtdsgoas; the Oakwood Coalbed INas Rekl I Ord(rr
eN as amended Hcm Sne to Nme, and aN «ecHor» required by this Order shall be

to Unit Opendor in w¹gng at the «kbess shown txdcw:

INeeHHet ~ -~ Company, btc.6000'~ Trade p ~,Suge 000
S..:.~00004
Phoae'H)HS) 4004000
Fax: (HSS)SHS481
Attn: Jeseph L~~~~

14. Commencement of Oosralions: Unit Operahor shall commence or cause to
ccmmencjr olteragons for the drglng of H» welgs) wkhin the Subject DrNHng Unit andfor the
weN(s) o4tdge 0» Subject D¹NIng Unk but fram wldch producNon is alecaM to 0» Subject
Drsng Ur)N sdHdn seven Hundred and Thkty (73)) days from the dhde cf the order and shaH~l same wNh due dlHgenc». If Unit Opertdcr shaN not have so comm«toed andfor
pres«xdag, then this order shaN t«mlneIe, «s»pt for any cash «sns then peyatde h«sunder;
OH»rWk»v uaku» SOOner tennkuded by Otder Of the SO«d, 64S Order SIXNI espke et 12&i P.M.
on the pn vddch aN weNs cov«ed by 0» Order arxyor aN weHs from vddch pnxktcgtm is
aHecahd 0»~QrNng Unit are permar»ngy ~- -»d end PHHHNsd. However, in the
event an ls taken Ham Hds Order, then 0» tkne bebsasn the Sing ef 9» peggon fur appeal
and 6» Order of the Ckcuk Court shaN be ~ in calcukdkrg Ihe lwo-yser period
refened tolhsrsln.

15< Ooaralor's Uen: Unit Operator, in addNon to the other ¹ghkr afforded ereunder,
shag have ja Nen and a right of set olf on the INas esbdes, ¹gMs, and inlwests owned by any
person subject h«vdo who ek»te to pa¹»lptde under Paragraph 9.1 in the Sub)eat DrHHng Unk to
Ihe extent'iss coals kxxmad in the drSktg or operatkm on the Subject MHng Unit are«»r~~ such per«m s lmarast. Such Nsns and fight of set tdf sheN be ~~ as lo
each ~~ person and shaN remtdn He» unS 0» Unit Opendor drNHng or op«sskrg eny well
covered hejaby hae been pakl the fuN «nourds due under lhe terms of this Order.

16. E«sww Pns4slons: The Appgcent represented to the So«d H»t thee «e no
unknown o( u ..':==%ckdmants in the subject MHng Unk whose paya»rds ere subject to the
povkscnne bf Pansgraph 18.1 hereof in the Subject MHng UnN; and, the UnN Op«akrr hes
rspreserd«j Id Ihe seerd Hud there «e ao eonlgcgng oaks«ds in 9» subject MNng Unit whose
paymen» subject to the provtskx» of Paragraph 182 h«eof. Thenckx», by Hds Order, the
sbcrcw 'mused herekt or any successo n«ned by the soard, ls net rasuked lo e«sbssh
an esorow account fcr the Subject Mgng Unit (hendn %screw ~,and to
r«»lve sdx»unt to the soard pursuant to Ns ~ .t fcr the assed Nmds hereaHer

Ptasgmphs 16.1end 18.2:



Wachovkt Bank, N.A.
VA7515
P.O. Box 14081
Roanoke, Vkginkt 24038
Attengon: Judy Barger
540-563-7784

16.1. Escrow PnsHsions For Unknown or Unkxxxtshls Persons: If any payment of
bonus, royaky paymsrrt or other payment due and owktg under this Order oannot
be made because the pei«m entWed th«sto cannot be localad or is unknown,
then such cash bonus, royalty payment, or alber payment shaN not bs
commlngktd wNh any funds of the Unk Op«afar and, pursuant lo Va. Code (j
45.1-361.21.D, said sums shaN bs SposeNwl by the Unit ~ inlo ths
Escrow Account, commencktg wlNn one hundred twenty (120) days of recording
of this Order, and congnuktg ~~ -- on a monthly bash with each deposit fo
be made, by use of a report fennel approved by the Inepector, by a dale which Is
no later than sixty (60) days aher the last day of ths month being reported and/Cr
for whhh funds are bektg deposNed. Such funds sheN be hekl fcr the exclave
use of, and sde benegt of the person entkted th«eto untN such funds can be
pskl to such person(s) or untN the Escww Agent relinqulsftss such funds ee
required by law or pursuant to Onler of Nte Bc«d in accondance wkh Va. Code (j
45.148121.D.

16.2

17.

Escmw Prcvlskms For Ccngicana Chknsnbx If any payment of bonus, royalty
payment, proceeds in excess of ongcktg ofxsational expen«xr, or other payment
due and owing under Ns Order cannot be made because the p«son enNNsd
thereto cannot be made cerkdn dus to conScNng cMkns of ownership and/or a
defect or txoud on the NNe, then such cash bonus, royalty payment, ploce«M in

excess of ongtdng operagonal expenses, or other paym«tt, together wNh

Pardcipating Operator ProporNonate Costs paid to Unit Operalcr pursusrd to
Paragraph 9.1 hereof, if any, (1) shaN nol be commktgktd wNh any funtkl of ths
Unit Operator, and (2) shaN, pursuant to Va. Code Q 45.1481.22.A.2, 45.1-
381.22.A3 and 45.1461.22%.4,be depcsNed by ths Op«ator into ths Escrow
Atxeunt within ons hundred twenty (120) days of rscongng of this Order, and
congnuing thereahsr on a montMy baskr wNh each depeeN lo bs made by a date
whhh kr no later than skdy (60) days aNer the lest dsy of ths month being
reported and/or for wtdch funds are subject to deposit. Such funds shall bs hekl
for the exclusive use of, and scde bsnsM of, the person entMed Ntsisto unIN such
funds csn be pakl to such person(s) or unS the Escrow Agent reNnquishes such
funds as required by Iaw or pursuant to Order of ths Bo«d.

Sosckd Fkugnos: The Board seecNcaNy and speckdly finds:

17.1. OssMef Opsragng Coatpany, Inc. is an Alabama Corporagon snd is duly
authorbad and quelMed lo transact business in ths Commonweskh of Virginia;

17.2. GeeMet Operagng O«apeny, Inc. Is sn operator in the Commonwttskh of
Vkginia, and has ssgsgsd ths Board's rsqukements for opersNons in Vkginia;

17.3 GesMst Op«agng Corspany, Inc. jaime ownership of gss lessee, Cotabed
Methane Gss leases, and/or coal leases rsprsssngng 67.66 percent of the oil
snd ges Interest/helms in and to Coahed Methane Gas snd 67.66 peroent of ths
coal interest/dalms in and to Coalbed Methane Gas in Subject DrNNng Un% end,
Applicant ckums ths right to expkxs for, devekqt snd produce Cotdbsd Methane
Gss from Subject FormaNons In Subject DrMng Unit kt Buchanan County,



Virginia, whhh Subject Lande are more particularly descrH»d in ExhtbB A;

17.4 AppNcant has proposed the drtNing ef the Subject DrNNng Unit lo a depth of 2,400
fest at Ihe kx»gon depkded on Nktkqbft A to devtdop the pool of Qas In Subject
FonnaHons, and te conqdatq and operate Hie Subject DrtBng Unit for the puqx¹»
of Fading CoaH»d Meth«» Qes.

17.5. The es5msM total gas pnxluctlon from Subject DrBing Unit is 1142 MMCF.

17.8. Set forth in B¹MHNt 84, is the name and last known address of each Owner or
Claimant kkxdgted by lhe AppNcsnt as htndng or oktkrdng an Interest in the
coaN»d Methane Gas In subject Formagon in subject Mling UnN underlying
and comjxlsad of Subject Lands, who has not, in wrtgng, leased lc 8» Appgcant
or the Unit Operakx or agreed lo voksd«Ny pool his inhered in Su DrNNrtg

Unit for Hs develoyntenL The inlfsests of the Rtaq»ndents Hated ln t @IN

comprise 2.04 percent of lhe oN and gas Interesh/cktkt» in and to CoaH»ld
Methane Qas end 2.04 percent of 8» coal kilsrests/clakns in and lo Coalbakl
Methane Qas in Subject DrNNng Unit;

17.7 AppNcant's evidence eslabHshsd that the fair, reasonable and equkable
compensation to be pakl to aay person in Heu of the right to ~e in the
WeNs are those opgons pmvided in paragraph 9 above;

17.8 The mgef requested and granted ls just and reasonable, is supported by
substangal evkf«x» and wNI aHbrd each ~ person Hated «xl named In

NHIMbtt $4 h«eto 8» opportunky to recover or recekre, wNhout unnecessary
expense, such person's just and fair shat» of 0» pnxlucgcn Hom Stdtjast DrNNng

Unit. The grangng of lhe ~-i and reNef requeskM th«ekt wl ensure tq
the edent possiMe 8» greats«uHkntds recovery of CoaN»d Meth«» Gast
prevent or assist in prevengng.the V«tous tyt¹» of waete prehNHted by stakda
and protect or asskd in pateagng Ihe comNallve righls of ag pariens in 0»
subject common sources of sufqdy In the Subject Lands. Therefore, the Board is
entering an Order grangng the reNef h«ekt set forth.

18'ask» Of Order Aad FBno Of Agkkwk AppNcant or its Agcmey shaN INe an
allidavH 0»~of the Board wlgdn skdy (80) days aHer Ihe date of recordhg cf this
Ord«Nhat a true and cornet copy cf saki Osder was maNed wghkt seven (7) days fmm the
dale of He receipt by Unit openttor to each Respondent named in Bxhtkft $4 pookxi by this
Order and address is known.

19. AvasekNNv of Unk Records: The Dkector shall provkle ag persons not subject to
a lease raa —~access to aN records for Subject DrNNng Unit which are submkted by the
Unit to saki Director and/or his Inspector(s).

20.; C«»k»hn: Therek¹e, 8» equestsd,reNef and aN terms and provkrbns set forth
above be a(xl hereby «e granted and IT IS SO ORDERED.

21. Aao«ds: Apped of tMs Order «e goverrxd by the provtsbns of Va. Code Ann.
$ 45.tent.j) tvhhh provkk» that any order or de@sion cf the Board may be appetdsd to the
appropriate ekouk court.

22. NHNsctk» Date: This Order shell be egscNve as of the date of the Board's
approval of this Applk¹rNon, which is set forth at aragraph 1 above.



DONE AND EXECUTED this gf day oD4I444~, 0007, by a
majority of the Virginia Gas and Oil Board. CJ

DONE AND PERFORMED this ~%hay of Fi/~~007, by Order
of this Board. wl ~>w

B. R. Wilson
Principal Executive To The Staff
Virginia Gas and Oil Board

STATE OF VIRGINIA )
COUNTY OF WISE )

Aoknowledged on this Mf~ day of W~~m~L 0007,
personally before me a notary public in and for thg Commonwealth of
Virginia, appeared Benny Wampler, being duly sworn did depose and say
that he is Chairman of the Virginia Gas and Oil Board, that he executed
the same and was authorized to do so.

Notary Public

My commission expires: /g ~g.g~>~

STATE OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this Z~ day ofHz9nrinrtr, S007, personally
before me a notary public in and for the Commdnwealth of Virginia,
appeared B. R. Wilson, being duly sworn did depose and say that he is
Principal Executive to the Staff of the Virginia Gas and Oil Board,
that he e)zecuted the same and was authorized to do so.

Notary Public

My commisaion expires: 9/30/09
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WELL LOCATION PLAT
COMPANY: GEOMET OPERATING <XNPANT WELL NAMEORNUMRERI ROGERS 437-CSM UNIT C-38
lRhcTNUMRERI LBR HGLD84GH. LLc (TRAOT No. 89) scALE: I" m coo'ATE: 8/28/88

DISTRICT: GAROEN QUADRANGLE: PATTERSON

ELEVATIONI METHOD USED TO DETIRIMINE ELEVATION: G.P.S. CGNTRCL LooP
FROM ~ SMOKELESS COAL CO. SI TEE ENNNEElgNG CO. CONTROL POecTS

THIS IS A NEW PLAT; AN UPDA'mD PLAT FOR A IIINAL LOCATION PLAT
POOLING PLAT x
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EXIIT 84
PA~8 WHO HAVE NOT REACHEb AthREEMNT WITH OPERATOR

ROOIRS 4'~ NIT C40
VOOS DOCKET NO. SS-11K-1SSS

TRACT
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

Iki UNIT

3ygf 3 Appatsphian Energy, Inc.
Grat thsnlicn: Frank Henderson
McDonald P. O. Sort 240B
Muln et al. ~,VA 24212
Tract

Percentage of Unit Unieased - Gas Estate~in Unit Untsesed - Gas Estate 1.632000
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HANS'84
lrtAFI%$ WHO HAVE NOT ISACNS ASRgteamigT WITH OPHNTDR

RQSIWISA&4RQNT C40
VQQS OQCKH'NO. 44~%06S

TRACT , LESSOR
LEASE
STATUS

ltPEREST
WITHIN
UNIT

GR0

IN

SS
HEAGE
UNIT

Appalyghi an Energy, inc.
Frstntr Hedemn

VA 24212

1.632000

Subtotal: 1.632000

Pennrniege of Unit Unleaeed - Coal Estate~in Unit LWOsed - Coal Estate 1.632000

~D7- 'FOa

VIRGINIA: In the Clerk's Office of the 'rcuit Court of Buchanan County. The forego~in instrument

was is ay presen e in '~ath' t d in '~~aafores 's ether with the certificate of acknowled "t gttrtggted,

admitted to record this ~ day of

Returned to: M I//I Pl y - . TESTE:~44t r- ~ %epHy er

le.
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